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"In my judgment, to continue to be legitimate and
morally significant, the authority to govern those
behind bars, to deprive citizens of their liberty, to
coerce (and even Kkill) them, must remain in the
hands of government authorities. Regardless of
which penological theory is in vogue, the
message 'Those who abuse liberty shall live
without it' is the philosophical brick and mortar of
every correctional facility. That message ought to
be conveyed by the offended community of law-
abiding citizens, through its public agents, to the
incarcerated individual. The administration of
prisons and jails involves the legally sanctioned
coercion of some citizens by others. This coercion
is exercised in the name of the offended public.
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The badge of the arresting police officer, the
robes of the judge, and the state patch of the
corrections officer are symbols of the inherently

U >pdblic nature of crime and punishment"
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"Once an action-type has acquired a symbolic
significance by virtue of the disrespect it typically
displays, its tokens will possess that significance
and communicate the same content even if the
reasaon does not apply to t hemé As | o
certain actions are generally considered to
express disrespect, one cannot knowingly engage
in them without offending against the target's
dignity, no matter what one's motivations and
Meir Dan-Cohen, Harmful XL) intentions are."
Thoughts: essays on law, self, and morality
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"The most fundamental task of the state is the task
of governing justly. Just governance requires the
state to govern its citizens under constraints
dictated by justiceJust governance presupposes
the guidance of behaviour and the issuing of
prohibitions. Note that the integrationist
justification provided here is premised on the
assumption that the state is justified in issuing
prohibitions and that the violations of dbe
prohibitions justifiably trigger the infliction of
sanctions. The integrationist justification aims to
show that when these conditions are satisfied, the
state, and the state alone, ought to make
determinations concerning the severity of these
sanctiors, and then inflict them. The state cannot

thus delegate these poxseto private entities" 4,9
L8 é

g B -ancach MRiAAD A @
JohnJ. Dilulio Jr.,) x BRUPU Ri e U &amwa aleaal Hai &
. What's Wrong with Private Prison82 PuB. INT. 66, 7983 (1988)
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Al n several respect s, t he prison mL
exhaustive disciplinary apparatus: it must assume

responsibility for all aspects of the individual. His

physical training, his aptitude to work, his

everyday conduct, his moral attitude, his state of

mind; the prison, much more than the school, the

workshop or the army, which always involved a

certain special-dizatiphinadarsy 66omni .
Lastly, it gives almost total power over the

prisoners; it has its internal mechanisms of

repression and punishment: a despotic discipline.

It carries to their greatest intensity all the

procedures to be found in the other disciplinary

mechanisms. It must be the most powerful

machinery for imposing a new form on the

perverted individual; its mode of action is the
constraint of a tot al educati on: o |
government may dispose of the liberty of the

person and of the time of the prisoner; from then

on, one can imagine the power of the education

which, not only in a day, but in a succession of

days and even years, may regulate for man the

time of walking and sleeping, of activity and rest,

the number and duration of meals, the quality and

ration of food, the nature and product of labour,

the time of prayer, the use of speech and even,

so to speak, that of thought, that education which,

in the short, simple journeys from refectory to

workshop, from workshop to the cell, regulates

the movements of the body, and even in moments

of rest, determines the use of time, the time-table,

this education, which, in short, takes possession

of man as a whole, of all the physical and moral

faculties that are in him and of the time in which

he is himself [Charles Lucas, De la réforme des

prisons, 123-24 (1836)] 0 ( Mi chel Foucaul t,
Discipline & Punish: The Birth of the Prison,

235-36 (trans. Alan Sheridan, 1977)).
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