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We found that the state does not distinguish between buying paper staplers and buying
manpower services. Both are covered by the definition of "services" and thus both are
acquired by means of a procurement contract, mostly from the contractor who offers the
lowest price. The fact that in contrast to the staplers, behind the "contracted cleaning services"
are people, and that a low price indicates breach of rights, does not seem to merit any special
attention in the state's procurement pracess. In light of this policy it seems we have gone back
to the dark ages of the end of the 19™ century when Iabor was considered a commodity, and

the people behind the labor were invisible.

The aim of this report is to present the findings of the project we undertook, whilst analyzing
them and attempting to pinpoint the structural problems that seem to lead to the breach of the
contractor's employees rights in government offices.

The report also includes suggestions for policy, and also a detailed proposal that we believe
will possibly better protect the rights of the workers in governmental outsourced services.

The report also includes a summary of the conference we held, where academics, pubhc
figures and human rights activists participated, and where our findings were discussed in

detail.




Invisible Workers in the Public Service

A report on violation of contractor's workers rights in government offices

From time to time the media releases a story about exploited contractors workers who don’t
receive the rights they are entitled to by law. Are these wnintended oversights or does the
problem perhaps lie in something more basic? This is the question that faced us at the
Employment and Welfare Clinic at the Hebrew University of Jerusalem. .

In order to examine this question we decided to focus on workers of contractors hired by the
state. We assumed that even as an indirect employer, the state is expected to behave in a fair if
not impeccable manner, this due to it being more strictly obligated to be law abiding and more
highly exposed to public scrutiny than the private sector.

Furthermore, we decided to focus on cleaning workers due to their being an almost invisible
category of workers. Their work is done before or after the office day has begun or ended.

Thus, their work is invisible, and in a way, so are they.

In a technique called "watching", we recorded the working conditions of about 40 cleaners
emplayed by the state's contractors. The information obtained showed a wide-reaching breach
of the employees rights under the very nose of the state, The rights of every employee
interviewed were in some way breached. The breach of these rights adds up to hundreds or
thousands of Israeli shekels for each worker for each year. Though the investigation we
undertook was not scientific in nature, the fact that under every stone we found a breach that
certainly requires a deeper investigation.

We also found that many employees are not aware of their rights. We received reactions such
as "I'm not supposed to receive pay for extra houss...this is not an office job” or "pension?
-.confractor's employees are not entitled to pension”. Furthermore we found that employees
were afraid of complaining or suing lest they be branded troublemakers or terminated.

Precisely for these reasons it would be reasonable to expect that the state, be it in her capacity
as enforcer of labor laws or be it in her capacity as the one hiring the contractor, would take
responsibility for the workers employed in her very courtyard. Though it does not require
much, nearly all workers questioned claimed that no official inquiry as to their condition was
ever made by the office in which they worked. Only in one place did we find that an interest
was taken and pay checks inquired into in order to ensure that workers rights were being
upheld. So in reality the state not only fails to set an example as a fair employer but her
systematic lack of monitoring of working conditions in her midst may raise a gquestion
regarding her part in allowing workers exploitation.

The lack of monitoring may perhaps partially explain the structural problem, but the more we

delved info the issue the more it became clear that its roots were deeper than at first assumed.

Another component in the structural problem is that at least in some of the contracts between
the state and the contractor the prices given were "definite loss prices" or "nearly loss prices",.
that is, prices that are not sufficient to cover the basic working hours of the employees if one
were to pay them according to their rights by law (without taking the contractors' profit into
consideration).
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